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Passed by Shri Uma Shanker , Commissioner (Appeals)
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Arising out of Order-In-Original No ._ 1871/Rebate/2016-17__Dated: 10.05.2016 issued
by: Assistant Commissioner Central Excise (Div-IV), Ahmedabad-II
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M/s Vimalachal Print & Pack Pvt. Ltd.
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Any pefson an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:
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Revision application to. Government of India:
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A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:
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In case of any loss of goods-where the loss occur in transit from a factory to a warehouse or to

another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse
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In case of good ; exported outside India export to Nepal or Bhutan, without payment of
duty.
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Credit of any-duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.
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The above apphcatron shall be made in duplicate in Form:No. EA-8 as specrfled under |

Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by

two copies each of the OlO and Order-In-Appeal. It should also be accompanied by a .

copy of TR-6 Challan evidencing payment of prescribed fee as prescrlbed under Section
35-EE of CEA, 1944, under Major Head of Account. :
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The revision: applrcatlon shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac orless and Rs.1,000/- where the amount involved is more
than Rupees One Lac. ’ '
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Appeal to Custom, Excise, & Service Tax Appellate Tribunal.
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Under Section 35B/ 35E of CEA, 1944 an appeal lies to :- -
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the special bench of Custom,. Excise & Service Tax Appeliate Tnbunal of West Block

No.2, R.K. Ptiram, New Delhi-1-in all matters relating to classrfrcatron valuatron and.
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To the west regional bench. of Customs, Excise & Service Tax Appellate 'Tnbunal ‘
- (CESTAT) at 0-20, New: Metal Hospital Compound Meghani Nagar, Ahmedabad : 380

016. in case of appeals other than as mentioned in para-2(i) (a) above. -
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The appeal to the Appellate Tribunal shall be filed in+ quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall- be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
L'ac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of the
Tribunal is situated. - o
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in case .of the order covers a numbeér of order-in-Original, fee for each O.1.0. should be
paid in the: aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the .case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.’
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One copy of application or O.1.O. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled- item
of the court fee Act, 1975.as amended. ‘ :
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Attention in invited to the rules cdvering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.
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For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the _Appellaté Commissioner would have to be pre-deposited. It may be noted that the.

- pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C (2A)
and 35 F of the, Central Excise Act; 1944, Section 83 & Section 86 of the Finance Act, 1994) .

Under Central Excise andiSérvice Tax, “Duty demanded” shall include:
' () :amount determined under Section 11 D; . ‘

(i)  amount of erroneous Cenvat Credit taken;

(i)  amount payable-under Rule 6 of the Cenvat Credit Rules.
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In view of above, an appeal agair%st this brdéi’ shall lie before the Tribunal on payment of 10%
of the duty demanded where duty, or duty. and penalty are in dispute, or penalty, where pqu_lf_ty
alone is in dispute.” ' ' R
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ORDER IN APPEAL

The subject appeal is filed by M/s. Vimalachal Print & Pack P.Ltd.5,Saket
Ind.Estate,S.No.437,Moraiya,Ta-Sénand,Dist—Ahmedabad. (hereinafter
referred to as ‘the appellant) against the Order in Original No.1871/rebate/2016-17

dated 10-5-2016(hereinafter referred to as ‘the impugned order) passed by the

Assistant Cominissioner, Central Excise, Division-1IV, Ahmedabad-II (hereinafter
referred to as ‘the adjudicating authority). They are engaged in the manufacture of
excisable goods under Ch.No.39 & 48 of Central Excise Tariff Act,1985 [hereinafter
referred to as CETA-1985]. The Appellant is availing the cenvat benefit under
Cenvat Credit Rules, 2004. '

2. The facts in brief of the case is that the appellant had filed a rebate claim
of Rs.65816/- under Noti.No.19/2004CE[NT] dated 6-9-2004. Goods
have been exported by merchant exporter under ARE-1 dated 26-9-
2015. On scrutiny of the said claim, it was observed that following
documents have not been submitted; 1. Triplicate copy of ARE-1lduly
signed by Range officer and 2. Ceﬁvat duty reversal particulars under rule
3[5] of CCR 2004. Therefore, SCN was issued and vide above order rebate
claim was rejected.

3. Being aggrieved by the impugned order, present appeal has been filed by the

appellant on the following main grounds:

That they have submitted entire documents required by the sanctioning
authority. They have also submitted triplicate ARE-1 copy and RG23APT-II copy
which proves that actual export of duty paid goods is not in dfspute. That Triplicate
copy of ARE-1 was filed for endorsement, but denied by the Range Supdt, on the

ground that rebate claim cannot be filed for removal of inputs as such.

That they have not claimed rebate for CVD or SAD, but for the duty paid on
export of goods. They cited CBEC Circular No0.283/117/96-CX DT.31-12-1996
wherein it is clarified that’ inputs can be removed as such for export, and

manufacturer is eligible for rebate of duty paid on such exports.’

They relied on the case laws of 1. Revisionary Authority (Department of
Revenue) 2006 (203) E.L.T.321 (GOI) in the case of Barot Exports 2. Grasim
Ind.Ltd. 2003[155]ELT-200 [TRI.DEL] 3. Ford India P. Ltd. 2011[272] ELT-
353[Mad.]. '

4, Personal hearing was granted to them on 19-07-2017, Shri P.G.Mehta Advocate,
attended on behalf of the appellant. He requested to consider the submissions made
in their grounds of appeal; they placed reliance on relevant decisions. I have carefully

gone through the records of the case as well as the written submissions made by the

appellant. I find that, the issue to decide is admissibility of rebate claim filed by

the appellant.

“
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g. I find that, the rebate of excise duties re‘lated to export are covered
under Rulel8 of CER, 2002 read with Noti. No.19/2004- CE (NT) dated
06.09.2004, and wherein procedlire and relevant documents required
for the rebate claim have been described. Further, on grounds of non

submission of certain documents, they have submitted that, relevant documents have

been filed on 26.09.2015.

6. Regarding the issue of triplicate copy of ARE-1 en_dofsement by Excise
Range officer, they have submitted that said copy is not stamped/signed by
the said authority. I find that the triplicate copy is filed with the appellant’s
claim, but copy does not contains certificate by the Range Supdt regarding
genuineness of the goods exported/duty paid.etc. Therefore, the procedures as
laid down by the Notification No.1-9/2004— CE (N.T.) dated 06.09.2004 is
not fulfilled by the appellant. The case laws cited by them are not applicable

to this case. Thus, I find that rebate claim cannot be admissible to the appellant.

7. Further, I find thét in identical case, Hon’ble High Court of Gujarat has
held that,

7. In case of the petitioner, the goods in respect of which rebate is sought
O under the notification are raw materials which have been imported from foreign
countries or procured locally from local manufacturer. The claim for rebate has
been lodged on the goods received by the supplier on payment of duties including
CVD. It is the case of the petitioner that the dealers have imported the goods and
paid all duties including CVD, which is equivalent to the central excise duties as if
the goods are manufactured in India. However, as rightly contended by the
learned standing counsel for the respondents, the Countervailing Duty paid at the
time of import of goods is a duty equal to the central excise duty leviable on such
goods if manufactured in India. Such duty is levied to offset the disadvantage to
like Indian goods due to high excise duty on their inputs and to provide a level -
_ playing field to indigenous goods which have to bear various internal taxes.
However, such duty is not an excise duty.

I rely on this' case law of Intas Pharma Ltd. 2016[332] ELT 680 [Guj.]
Therefore, I hold that benefit of rebate is not admissible to the appellant

O 8. In view of the foregoing discussion and findings, I reject the appeal of the
¢ appellant. '
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9. The appeal filed by the appellant stand disposed off in above terms. N M
. P22 vV
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Atteste/
‘ [K.K.Parmar )

Superintendent (Appeals)
Central tax, Ahmedabad.
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By Regd. Post A. D
M/s.Vimalachal Print & Pack P.Ltd.

5,Saket Ind.Estate,
Survey .No.437,
Moraiya, Ta-Sanand,

Dist-Ahmedabad.

Copy to :

1. The Chief Commissioner, Central Excise, Ahmedabad.

9. The Commissioner, Central Excise, Ahmedabad-II.

3. The Asstt. Commissioner, Central Excise, Divi-1V, Ahmedabad-II
4. The Asstt. Commissioner (Systems), Central Excise, Ahmedabad-II.

,\/5./ Guard file.

6. PAfile.




